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Bureau of Industry and Security, Commerce § 740.6 

§ 740.5 Civil end-users (CIV). 
(a) Scope. License Exception CIV au-

thorizes exports and reexports of items 
on the Commerce Control List (CCL) 
(Supplement No. 1 to part 774 of the 
EAR) that have a license requirement 
to the ultimate destination pursuant 
to the Commerce Country Chart (Sup-
plement No. 1 to part 738 of the EAR) 
for NS reasons only; and identified by 
‘‘CIV—Yes’’ in the License Exception 
section of the Export Control Classi-
fication Number (ECCN), provided the 
items are destined to civil end-users 
for civil end-uses in Country Group D:1, 
except North Korea (Supplement No. 1 
to part 740 of this part). 

(b) Restrictions—(1) Restricted end- 
users and end-uses. You may not use 
CIV if you ‘‘know’’ the item will be or is 
intended to be exported, reexported, or 
transferred (in-country) to military 
uses or military end-users. Such ex-
ports, reexports, and transfers (in- 
country) will continue to require a li-
cense. In addition to conventional mili-
tary activities, military uses include 
any proliferation activities described 
and prohibited by part 744 of the EAR. 

(2) Visa status. Deemed exports under 
License Exception CIV are not author-
ized to foreign nationals in an expired 
visa status. It is the responsibility of 
the exporter to ensure that, in the case 
of deemed exports, the foreign national 
maintains a valid U.S. visa, if required 
to hold a visa from the United States. 

(c) Reporting requirement. See § 743.1 of 
the EAR for reporting requirements for 
exports of certain items under this Li-
cense Exception. 

(d) Foreign National Review (FNR) re-
quirement for deemed exports—(1) Submis-
sion requirement. Prior to disclosing eli-
gible technology to a foreign national 
under this License Exception, you 
must submit a Foreign National Re-
view (FNR) request to BIS, as required 
under § 748.8(s) of the EAR. Your FNR 
request must include information 
about the foreign national required 
under § 748.8(t) of the EAR and set forth 
in supplement No. 2 of part 748 of the 
EAR. 

(2) Confirmation of eligibility. You may 
not use License Exception CIV for a 
deemed export until you have obtained 
confirmation of eligibility by checking 
the System for Tracking Export Li-

cense Applications (https:// 
snapr.bis.doc.gov/stela) or through the 
Simplified Network Application Proce-
dure (https://snapr.bis.doc.gov). 

(3) Action by BIS. Within nine busi-
ness days of the registration of the 
FNR request, BIS will refer the FNR 
request electronically, along with all 
necessary documentation for inter-
agency review, or if necessary return 
the FNR request without action (e.g., if 
the information provided is incom-
plete). Processing time starts at the 
point at which the notification is reg-
istered into BIS’s electronic system. 

(4) Review by other departments or 
agencies. The Departments of Defense, 
State, Energy, and other agencies, as 
appropriate, may review the FNR re-
quest. Within 30 calendar days of re-
ceipt of the BIS referral, the reviewing 
agency will provide BIS with a rec-
ommendation either to approve or deny 
the FNR request. A reviewing agency 
that fails to provide a recommendation 
within 30 days shall be deemed to have 
no objection to the final decision of 
BIS. 

(5) Action on the FNR Request. After 
the interagency review period, BIS will 
promptly notify the applicant regard-
ing the FNR request, i.e., whether the 
FNR request is approved, denied, or 
more time is needed to consider the re-
quest. 

[69 FR 64493, Nov. 5, 2004, as amended at 73 
FR 68324, Nov. 18, 2008; 75 FR 31680, June 4, 
2010] 

§ 740.6 Technology and software under 
restriction (TSR). 

(a) Scope. License Exception TSR per-
mits exports and reexports of tech-
nology and software where the Com-
merce Country Chart (Supplement No. 
1 to part 738 of the EAR) indicates a li-
cense requirement to the ultimate des-
tination for national security reasons 
only and identified by ‘‘TSR—Yes’’ in 
entries on the CCL, provided the soft-
ware or technology is destined to Coun-
try Group B. (See supplement No. 1 to 
part 740.) A written assurance is re-
quired from the consignee before ex-
porting or reexporting under this Li-
cense Exception. 

(1) Required assurance for export of 
technology. You may not export or re-
export technology under this License 
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Exception until you have received from 
the importer a written assurance that, 
without a BIS license or License Ex-
ception, the importer will not: 

(i) Reexport or release the tech-
nology to a national of a country in 
Country Groups D:1 or E:1; or 

(ii) Export to Country Groups D:1 or 
E:1 the direct product of the tech-
nology, if such foreign produced direct 
product is subject to national security 
controls as identified on the CCL (See 
General Prohibition Three, § 736.2(b)(3) 
of the EAR); or 

(iii) If the direct product of the tech-
nology is a complete plant or any 
major component of a plant, export to 
Country Groups D:1 or E:1 the direct 
product of the plant or major compo-
nent thereof, if such foreign produced 
direct product is subject to national se-
curity controls as identified on the 
CCL or is subject to State Department 
controls under the U.S. Munitions List 
(22 CFR part 121). 

(2) Required assurance for export of 
software. You may not export or reex-
port software under this License Ex-
ception until you have received from 
the importer a written assurance that, 
without a BIS license or License Ex-
ception, the importer will neither: 

(i) Reexport or release the software 
or the source code for the software to a 
national of a country in Country 
Groups D:1 or E:1; nor 

(ii) Export to Country Groups D:1 or 
E:1 the direct product of the software, 
if such foreign produced direct product 
is subject to national security controls 
as identified on the CCL. (See General 
Prohibition Three, § 736.2(b)(3) of the 
EAR). 

(3) Form of written assurance. The re-
quired assurance may be made in the 
form of a letter or any other written 
communication from the importer, in-
cluding communications via facsimile, 
or the assurance may be incorporated 
into a licensing agreement that specifi-
cally includes the assurances. An as-
surance included in a licensing agree-
ment is acceptable only if the agree-
ment specifies that the assurance will 
be honored even after the expiration 
date of the licensing agreement. If such 
a written assurance is not received, Li-
cense Exception TSR is not applicable 
and a license is required. The license 

application must include a statement 
explaining why assurances could not be 
obtained. 

(4) Other License Exceptions. The re-
quirements in this License Exception 
do not apply to the export of tech-
nology or software under other License 
Exceptions, or to the export of tech-
nology or software included in an ap-
plication for the foreign filing of a pat-
ent, provided the filing is in accord-
ance with the regulations of the U.S. 
Patent Office. 

(b) Reporting requirements. See § 743.1 
of the EAR for reporting requirements 
for exports of certain items under Li-
cense Exception TSR. Note that re-
ports are not required for release of 
technology or source code subject to 
the EAR to foreign nationals in the 
U.S. under the provisions of License 
Exception TSR. 

[61 FR 64275, Dec. 4, 1996, as amended at 63 
FR 50520, Sept. 22, 1998; 63 FR 55019, Oct. 14, 
1998; 69 FR 5690, Feb. 6, 2004; 75 FR 44890, July 
30, 2010] 

§ 740.7 Computers (APP). 
(a) Scope—(1) Commodities. License 

Exception APP authorizes exports and 
reexports of computers, including 
‘‘electronic assemblies’’ and specially 
designed components therefor con-
trolled by ECCN 4A003, except ECCN 
4A003.e (equipment performing analog- 
to-digital conversions exceeding the 
limits in ECCN 3A001.a.5.a), exported or 
reexported separately or as part of a 
system for consumption in Computer 
Tier countries as provided by this sec-
tion. When evaluating your computer 
to determine License Exception APP 
eligibility, use the APP parameter to 
the exclusion of other technical param-
eters in ECCN 4A003. 

(2) Technology and software. License 
Exception APP authorizes exports of 
technology and software controlled by 
ECCNs 4D001 and 4E001 specially de-
signed or modified for the ‘‘develop-
ment’’, ‘‘production’’, or ‘‘use’’ of com-
puters, including ‘‘electronic assem-
blies’’ and specially designed compo-
nents therefor classified in ECCN 
4A003, except ECCN 4A003.e (equipment 
performing analog-to-digital conver-
sions exceeding the limits in ECCN 
3A001.a.5.a), to Computer Tier coun-
tries as provided by this section. 
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